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In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 600 of 2016 

U/S – 447/294/342/323/34 I.P.C. 

State of Assam 

-Vs.- 

Jahura Khatun & 2 ors. 

...... Accused persons    

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A. Pourel, Ld. APP. 

Advocate appeared for the defence: - D. Saharia.  

Date of Evidence:  24/05/17, 29/06/17, 17/08/17,  

Date of Argument: 15/09/17. 

Date of Judgment: 15/09/17. 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 30.05.16  one Ajiran Nesa lodged one case before the O/C, 

Orang PS and stated that on that day at about 12 PM the accused persons 

Suleman Ali,  Ambiya Khatoon , Johura Khatoon , Hasnara Begum ad Arfuja 

Begum forcefully entered into their campus and tried to cut their bamboos with 

dao. When she resisted them then the accused persons scolded her in filthy 

language and pulled her by catching her hair to their house. The accused 

persons also tied her with a mango tree and assaulted severely. Accused 

Suleman Ali assaulted on her back and accused Ambiya Khatoon bit in her eyes. 

At that time her father-in-law Md. Samsuddin and sister-in-law Rukiya begum 

came to save her but the accused persons also assaulted them. After hearing 

hue and cry the villagers came and saved them. As a result she was injured 

severely in her body. It is also mentioned that the accused persons also forcefully 

cut their bamboos in earlier occasions. Hence, this prosecution case is.    
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  On receipt of the F.I.R., Orang P.S. Case No. 30/2016, U/S-

447/294/342/326/325/34 I.P.C. was registered. Accordingly police went for 

investigation, examined witnesses, collected evidence and on completion of 

investigation finding sufficient materials u/s 447/294/342/323/34 I.P.C and 

submitted the Charge-sheet against accused persons Jahura Khatoon, Hasnara 

Begum and Arfuja Begum.  

That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s-173 Cr.P.C. found 

sufficient materials to proceed against accused persons Jahura Khatoon, Hasnara 

Begum and Arfuja Begum and issued process against them.  

Accordingly accused persons Jahura Khatoon, Hasnara Begum and Arfuja 

Begum appeared before the court. After that the necessary documents u/s 207 

of Cr. P.C. were given to the accused persons Jahura Khatoon, Hasnara Begum 

and Arfuja Begum and considering the relevant documents and hearing both the 

parties, particular of the offences u/s 447/294/342/323/34 I.P.C. was read over 

and explained to persons Jahura Khatoon, Hasnara Begum and Arfuja Begum to 

which they pleaded not guilty and claimed to be tried.  

During trial prosecution side examined only five witnesses who were cross 

examined by the defence. Accordingly the evidence of the prosecution side was 

closed. The accused persons were not examined u/s 313 of Cr.P.C. No defence 

witness was examined. I have heard the arguments of both the sides and 

perused the evidence on record.  

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

 

1. Whether on 30.05.16  at about 12.00 AM accused persons Jahura Khatoon, 

Hasnara Begum and Arfuja Begum entered in to the compound of the 

informant  in order to commit an offence, in furtherance of their common 

intention and thereby committed the offence punishable u/s 447/34 IPC? 
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2. Whether on 30.05.16  at about 12.00 PM accused persons Jahura Khatoon, 

Hasnara Begum and Arfuja Begum uttered obscene word to the informant, in 

furtherance of their common intention and thereby committed an offence 

punishable u/s 294/34 IPC? 

3. Whether on 30.05.16  at about 12.00 PM accused persons Jahura Khatoon, 

Hasnara Begum and Arfuja Begum wrongfully confined the informant, in 

furtherance of their common intention and thereby committed the offence 

punishable u/s 342/34 IPC? 

4. Whether on 30.05.16  at about 12.00 PM accused persons Jahura Khatoon, 

Hasnara Begum and Arfuja Begum voluntarily caused hurt to the informant, 

in furtherance of their common intention and thereby committed an offence 

punishable u/s 323/34 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

For the sake of convenience all the points for determination are taken 

together for discussion.  

PW1 Jainab Begum stated that she knows the informant as well as the 

accused. The incident took place about one year ago at about 12 PM. she was 

working in her house. At that time she heard halla outside her house. She went 

outside and saw many people shouting at each other.  She also saw Johura, 

Afruja, Hasnara pulling Ajiran Nesa by catching her hair and she was brought to 

the house of Johura and then Ambia Khatoon tied Ajiran Nesa to Mango tree and 

they all the five accused persons beat Ajiran. Later on she tried to save Ajiran 

Nesa but Ajiran Nesa was beaten by the accused persons. Later on Ajiran Nesa 

was taken to the hospital.  

In the cross examination PW1 stated that her house is situated at a 

distance of 200 meters from the house of Ajiran Nesa. Initially at the time of the 

incident she was in her house. When she came out of house she saw 10/15 

persons at the place of occurrence. The accused persons have also lodged one 

case against Ajiran Nesa. When she went to the place of occurrence she saw 

informant Ajiran Nesa in the house of Suleman. The house of Ajiran Nesa is 

situated just opposite of the house of accused persons in the other side of the 
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road. The father in law, mother in law, husband and children of Ajiran Nesa 

reside with Ajiran Nesa. Some of the bamboos are on the road situated between 

the house of the informant and the accused. It is not a fact that she did not 

mention the name of the accused Hasnara before police. Samsuddin is the father 

in law of Ajiran Nesa. It is not a fact that she said to police that Samsuddin is her 

friend of her father “Tawoi”. She did not go to the police station. It is not a fact 

that she did not see the incident. It is not a fact that on the day of the incident 

Ajiran Nesa went to the house of the accused person to beat them. It is not a 

fact that she have deposed falsely.  

PW2  Mustt Arjina Khatoon stated that she is the informant of this case. 

She knows the accused persons. The incident took place about 1 year ago at 

about 12 noon. On the day of the incident Jahura went to cut bamboo from their 

land and then she asked Jahura not to cut the bamboo. By that time the other 

accused persons also came to the place of occurrence and she was dragged to 

the house of the Jahura. After that Jahura tied her with a Mango tree and the 

accused persons started to beat her. Later on Hajera Bibi, Samsuddin and 

Jainuddin came to the place of occurrence and saved her. Later on she lodged 

the instant case. 

In the cross examination PW2 stated that the accused persons had also 

lodged a case against her in connection with the same incident and the case is 

pending in this Court. It is not a fact that she said to the police that on the day of 

the incident initially Suleman went to cut the bamboo. It is not a fact that she did 

not state to police that initially Jahura Khatoon went to cut the bamboo. There is 

a dispute between the accused persons and them as to the ownership of said 

bamboo. At the time of the incident her father-in-law Samsuddin was present in 

her house. Our house is situated near the place of occurrence. They does not 

have a plot of land covered by periodic patta. The accused persons own „myadi 

patta‟ land. It is not a fact that the said bamboo are in the „myadi patta‟ land 

belonging to the accused persons. The house of the accused persons are situated 

near the bamboo plants. Accused Suleman and Ambia Khatoon bite her. The 

case against accused Suleman and Ambia Khatoon is pending before JJB and she 

have given her statement before that board. There are 3 (three) houses near the 

house of accused persons. Saiful Hoque, Nur Islam and Rahmat Ali are the owner 
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of those 3 (three) houses. At the time of the incident she shouted. Her father-in-

law Samsuddin came to the place of occurrence after 5 minutes. The house of 

Hajira and Jainuddin are situated after crossing the house of Rahmat Ali and 

others. Myself and 4 (four) other persons are accused persons in the case lodged 

by the accused persons of the instant case. It is not a fact that the accused 

persons did not beat her and instant of she went to the house of the accused 

persons and beat them. It is not a fact that the FIR was lodged by her is a 

fabricated one.    

PW3 Mustt Hajera Khatoon  stated that  she knows the informant as well 

as the accused persons. The incident took place about 1 year ago. On that day 

hearing „hulla‟ she went to the house of Sabed Ali and found Arjina Nesa being 

tied with a Mango tree. Then she, Samsuddin and Jaynab Bibi rescued Arjina 

Nesa. Then we took her to the public road. After that she left the place.      

In the cross examination PW3 stated that  Mango tree belongs to Sabed 

Ali and the accused persons are the wife, daughter and relative of Sabed Ali. 

Samsuddin went to the place of occurrence before her. The house of the accused 

persons are situated at a distance of about 10ft from the Mango tree. At the time 

of the incident many people gathered at the place of occurrence. Hence she did 

not remember their names. She also cannot say out of the accused persons who 

were present at the place of occurrence. She does not know what happened 

before she went to the place of occurrence. She does not know what happened 

to Arjina Nesa before she was tied with the Mango tree.           

PW4  Samsuddin Khan stated that the informant is his daughter-in-law. 

He knows the accused person. The incident took place 2 years ago at 12 PM. On 

the day of the incident  the accused went to cut the bamboos which was in the 

land of the informant . Seeing the incident the informant said the accused not to 

cut the bamboos and then the accused persons dragged the informant in their 

house and tied her with a rope in a mango tree and then the accused Sulema, 

Amtiya, Hasnara, Johura and one other person beat the informant. Hearing the 

shouting of the informant he went to the place of the occurrence  and when he 

tried to save the informant Suleman pushed him.  Later on,  with the help of 
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other persons they opened the knot of the rope and they took the  informant to 

their house.  Later on, the informant was taken to hospital.  

In the cross examination PW4 stated that initially at the time of the 

incident he was in his house. He has eye problem.  The mango tree is in the 

compound of the accused. The distance  between the mango tree and the 

bamboos is about 40 ft.  He did not see the accused trying to cut the bambbos.  

He also  did not see the informant asking the accused not to cut  the bamboos.  

In connection with the same incident  a case is lodged  by the accused against 

the informant. They do not have miadi patta of land.  There was a dispute 

between the accused and them in connection with the said bamboos. The 

accused persons are  residing in the area for last several year.  His son married 

the informant about 20 years ago. It is not  a fact that the informant went to the 

house of the accused person and then beat them.   

PW5 Sukur Ali stated that the informant is his wife. He knows the accused 

person. On the day of the incident he was not in his house and there was a 

dispute between his wife and the accused in connection with relating to cutting 

of bamboos.  Later on, he heard that the accused wanted to cut bamboos, when 

his wife asked  them not to cut bamboos then the accused beat his wife.   

In the cross examination PW5 stated that he did not see the incident. He 

does not know if they have myadi patta land. There was a dispute between them 

and the accused person in connection with the bamboos.  

  During argument learned APP stated that there is sufficient material U/s- 

342 IPC because prosecution has been able to prove the offences against the 

accused U/s- 294/ 342 IPC beyond reasonable doubt. As most of the PWs 

deposed that on the day of the incident the informant was dragged to the 

compound of the accused persons and after tying her with mango tree and she 

was beaten by the accused persons.  

I have perused the evidence on record. It is found that five PWs were 

examined in support of the case of the prosecution. Out of the five PWs, during 

the cross examination PW5 stated that he did not see the incident.  Hence 

evidence of PW5 is of no importance.  However,  PW1 stated that on the day of 
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the incident Ajiran Nesa was brought to the house of Jahura and then after tying 

her in a mango tree she was beaten by the accused persons.  PW1 reaffirmed 

during her cross examination that on the day of the incident she saw Ajiran Nesa 

in the house of Suleman. Learned A.P.P. during argument  stated that Suleman is 

the son of the accused Jahura and hence there is no doubt that on the day of the 

incident, informant was in the house  of the accused persons.  

In support of PW1 and PW2 deposed that on the day of the incident the 

accused persons dragged her to the house of Jahura and after tying her with a 

mango tree she was beaten by the accused persons.  In support of PW1 and 

PW2, PW3 stated that on the day of the incident Ajiran Nesa was tied with a 

mango tree by the accused persons. On the other hand on perusal of the 

evidence of PW4 it is found that he has supported PW1 and PW2 in material 

particulars because PW4 specifically stated that on the day of the incident 

accused persons dragged the informant to their house  and after tying  her with 

mango tree the accused persons beat Ajiran Nesa.  

From the evidence of PW1, PW2, PW3 and PW4 it is found that there is 

no doubt  as to the allegation of the prosecution that on the day of the incident 

Ajiran Nesa was wrongfully confined by way of tying her with mango tree and 

she was beaten by the accused persons.  Hence, there is sufficient material U/s- 

342/323/34 IPC against the accused persons.  Moreover, the manner in which 

the act was done by the accused persons clearly shows there is common 

intention.   

Learned defence counsel for the accused during argument stated that a 

false case is lodged against the accused persons. There is previous enmity 

between the accused and the informant in connection with bamboos and the 

same fact is admitted by PW2 during her cross examination.  Learned counsel for 

the accused during argument stated that the place of the occurrence is the 

house of the accused persons and that not a single PWs stated that the accused 

used any obscene words against the informant on the day of the incident and 

hence offences U/s- 294/447 IPC is not proved by the prosecution. I have found 

merit in the argument of learned counsel for the accused persons so, far as 

offences U/s- 447/294 is concerned. 
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ORDER 

 

In view of the conclusion made above I hold accused persons Jahura 

Khatoon, Hasnara Begum and Arfuja Begum are guilty of the offence u/s 

342/323/34 I.P.C. and hence they are convicted u/s 342/323/34 IPC.  

However accused persons Jahura Khatoon, Hasnara Begum and Arfuja 

Begum are not found guilty for the offence u/s 447/294/34 IPS and hence they 

are acquitted of the allegation made u/s 447/294/34 IPC. 

In order to deter the accused persons from commission of same nature of 

offence in future I am not inclined to give the benefit under the provision of the 

section 3 /4  of Probation of Offenders Act 1958 to the accused persons.  

I have heard the accused person on the question of sentence to be passed 

against them. 

Under the facts and circumstances of the instant case I sentence accused 

persons Jahura Khatoon, Hasnara Begum and Arfuja Begum to pay fine of 

Rs.500/-each i/d simple imprisonment for  05 days for the offence committed 

U/S.342/34 of the IPC and I also sentence accused persons Jahura Khatoon, 

Hasnara Begum and Arfuja Begum to pay fine of Rs.500/-each i/d simple 

imprisonment for  05 days for the offence committed U/S.323/34 of the IPC. 

A copy of judgment shall be furnished to the accused persons free of cost.  

The bail bond of accused persons are extended for a further period of 6 

months from today as per provisions of Section 437A, Cr.P.C as amended up to 

date.  

The judgment is delivered in the open Court under my hand and the seal of 

this court on this the 15th day of September, 2017. 

 

  

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
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Appendix:- 

 

1. Prosecution witnesses  

 PW1 Jainab Begum 

 PW2  Mustt Arjina Khatoon 

 PW3 Mustt Hajera Khatoon   

 PW4  Samsuddin Khan 

 PW5 Sukur Ali 

2. Defence witnesses  

 None  

3. Prosecution exhibit.  

 Ext. 1 FIR  

4. Defence exhibit. 

 None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class 

Udalguri. 

 

 

 

 

 

 

 

 


